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This newsletter is a periodic publication of Lawyers
Mutual Insurance Co. of Kentucky. The contents are
intended for general information purposes only
and should not be construed as legal advice or legal
opinion on any specific facts or circumstances. It

el

is not the i of this

an

attorney's standard of due care for a particular
situation. Rather; it is our intent to advise our
insureds to act in a manner which may be well
above the standard of due care in order to avoid
claims baving merit as well as those without merit.

Malpractice Avoidance Update
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“Be like a postage stamp.
Stick to one thing until
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4. A lawyer has a duty to advise multiple parties
who are involved with a decedent’s estate or trust
regarding the identity of the lawyer’s client, and
the lawyer’s obligations to that client. A lawyer
should not imply that the lawyer represents the
estate or trust or the beneficiaries of the estate
or trust because of the probability of confusion.
Further, in order to avoid such confusion, a
lawyer should not use the term “lawyer for

the estate” or the term “lawyer for the trust”

on documents or correspondence or in other

dealings with the fiduciary or the beneficiaries.

5. A lawyer may represent the fiduciary of a
decedent’s estate or a trust and the beneficiaries

of an estate or trust if the lawyer obtains the
consent of the multiple clients, and explains the
limitations on the lawyer’s actions in the event a
conflict arises, and the consequences to the clients
if a contflict occurs. Further, a lawyer may obtain the
consent of multiple clients only after appropriate
consultation with the multiple clients at the time of
the commencement of the representation.

* Panelists were Frances M. O’Meara, Partner, Hinshaw
& Culbertson LLE Matthew W, Breetz, Member, Stites &
Harbison, PLLC, and Louis S. Harrison, Partner, Harrison ¢& Held, LLP





